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Education is a fundamental human right that enables all other rights. For people with disability,
education must be inclusive across all ages and stages of learning, where external barriers to
access and participation are removed. Researchers from QUT'’s Centre for Inclusive Education (C4IE)
put forward this submission to the Australian Government Department of Education in response to
the consultation on changes to the Disability Standards for Education 2005 to include early
childhood education and care (ECEC) providers in the Standards and other minor changes.

C4IE is pleased to see proposed changes to the Disability Standards for Education 2005
(hereafter, the Standards), to clarify the obligations of education providers and the requirement to
uphold Australia’s disability discrimination laws. These measures will serve to protect students with
disability from discrimination in early childhood education and care and outside school hours care
services, by obligating providers to consult the student (or their associate), provide reasonable
adjustments, and eliminate victimisation and harassment.

We note that the draft definition of an educational early childhood service (2.1A) provides limited
clarity about the types of ECEC services included in the Standards. Of note, the term ‘Educational
early childhood service providers and educational early childhood services’ is problematic because
it suggests the proposed changes apply only to children in the early childhood (O-5) years.
Although the definition further stipulates ‘an approved child care service (as defined in section
194G of the A New Tax System (Family Assistance) (Administration) Act 1999), this statement
requires knowledge of the scope of approved child care services. We note there is no direct
mention of outside school hours care providers and services in the amendment and suggest
including reference to outside school hours care providers in section 2.1A (1).

Explicit naming of outside school hours care providers and their obligations under the Standards is
essential if providers are to uphold Australia’s obligations under the Convention on the Rights of
People with Disabilities (United Nations, 2006). Outside school hours care providers make up
around two fifths of the care provided to children aged O-12 in Australia (Australian Government
Department of Education, 2024). These services therefore provide care for a significant proportion
of the 1.65 million two-parent Australian families with children aged O-14 years, where both
parents work outside of the home. They also support a considerable proportion of 741,000 single
parent families (Australian Bureau of Statistics, 2024). Students with disability also require outside
hours care and their experiences must be commensurate with peers who do not have a disability. It
is therefore critical that outside school hours care providers are named explicitly, and their
obligations under the Standards are made clear.

A suggested amendment to the introduction section of the Standards is to change “legal
obligations in relation to education” to “legal obligations in relation to education, educational early
childhood services, and outside school hours care providers.” Explicit inclusion of outside school
hours care providers can be incorporated in other relevant sections of the Standards. Similarly,
section 2.1A, should also clarify what constitutes outside school hours care providers.
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There is increasing evidence that attending extended education, such as out of school hours care,
provides social-emotional benefits for children, and developing these skills contributes to long-
term academic and life success (Durlak & Weissberg, 2007; Noam & Triggs, 2019). However, there
is limited research on children with disability and their families on their experiences in outside
school hours care. However, anecdotal reports suggest that gatekeeping to limit the enrolments of
students with disability into before and after school care programs is occurring. Further,
consultation with students about adjustments and the provision and review of adjustments is
inconsistent. The proposed changes to the Standards to include outside school hours care
providers will mean that should students with disability be refused enrolment on the basis of
disability or failure to provide reasonable adjustments so that students can participate in outside
school hours care on the same basis as peers who do not have a disability may constitute direct or
indirect discrimination and a breach of the Disability Discrimination Act 1992. These are welcome
protections for students with disability and their families. One indirect cost of having a child with
disability is the reduced opportunity for parents or carers to work. Ensuring that families will not
face discrimination to access out of school hours care services has the potential to improve
opportunities for parents or carers to work. Hence, there are substantial workforce and broader
socioeconomic implications for families and society more generally, should children with disability
not be able to access and participate in the care they (and their families) require.

Additionally, the amendments should affirm that the Standards apply to transition points into,
between and out of education settings, including schools, early childhood settings and out of
school hours care. Previous Reviews of the Standards (Department of Education, Skills and
Employment, 2021) recommended consideration around support of student transitions, including
interagency collaboration and transferring of relevant information about a student’s disability
between education providers (for example, information about reasonable adjustments and
strategies that may be applicable in both settings). Such transfer of information is also likely to
improve the quality of services children with disability receive when attending outside of school
hours care settings and increase awareness of providers’ obligations under the Standards.

Additional Implications for Consideration

Inclusion Support Program Guidelines (Australian Government Department of Education, 2023)
Changes to the Standards will require revision of the Inclusion Support Program Guidelines to
ensure they are consistent with both the Standards and the Disability Discrimination Act 1992. For
example, the Inclusion Support Guidelines currently indicate that a diagnosis of disability is
required for children to access Immediate/Time Limited support and Additional Educator support in
outside school hours care (Australian Government Department of Education, 2024). Additionally,
consideration must be given to the language used to describe children with disability in the
Inclusion Support Program Guidelines. The current guidelines use deficit-language to describe
children with disability and children from diverse language and/or cultural backgrounds. The use of
inclusive language is fundamental to support cultural shifts required in early childhood education
and outside school hours care so that all children can thrive in these settings. Investment both in
updates to the Guidelines and to support sector-wide understanding of the practical implications of
changes to the Standards will be required.

Resources designed to educate parents and carers about the Standards will require updating to
ensure alignment with proposed changes (Children and Young People with Disability Australia,
2023). These updates also provide the opportunity to further articulate providers obligations and
students’ rights under the Standards, including the obligation to consult the student (or their
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associate) and to provide guidance on what consultation is and how it might be undertaken for
students with disability (Tancredi, 2019; 2020).

Further research is required to understand the experiences of students with disability, their families
and care providers, relating to early childhood education and care provision. The inclusion of
outside school care providers in the Standards offers an opportunity for research to understand
how students with disability are being supported in outside school hours care programs and the
impact of changes to legislation on the inclusive education experiences of students in these
settings. Research can also highlight exemplary practice and identify areas for educator and sector
professional learning and development. Professional learning could also be available for P & C
Association and their members, who often have oversight of outside school hours care programs.
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